Pacific Games 2019
Vehicle Hire Agreement

THIS AGREEMENT is dated on this ……………..….. day of ………….…… 2019.
BETWEEN:
PACIFIC GAMES OFFICE established pursuant to section 3 of the Pacific Games Office Act 2018, acting by and through the CHIEF EXECUTIVE OFFICER OF THE PACIFIC GAMES OFFICE, FALEFATA HELE EI MATATIA, having its registered office at Faleata Sports Complex, Tuanaimato (“Hirer”) of the one part;
AND:

 [INSERT], of [Insert], (“Hiree”) of the other part.


(collectively referred to as “the Parties”)

WHEREAS:

A. The Hirer, acting for an on behalf of the Government of the Independent State of Samoa, is presently undertaking a role in organizing, facilitating, operating and managing the Pacific Games 2019 (“the Games) to be held in Apia from 7 – 20  July 2019. 

B. The Hiree is the legal registered owner of the vehicle (s) offered for hire by the Hirer for the transportation of client groups as directed by the Hirer during the Hire Period.

C. The Hirer desires to hire vehicles from the Hiree to be used for the transportation of client groups as directed by the Hirer during the Hire Period.
D. The Hiree agrees to provide vehicle support and/or services to the Hirer towards hosting the VIPs, Team Athletes and Officials from all countries participating in the Games.

E. The purpose of this Agreement is to outline the responsibilities of the Hirer as well as the obligations of the Hiree regarding transportation arrangements for the Games.
NOW THEREFORE THE PARTIES hereby agree as follows:
1.
PURPOSE OF THE AGREEMENT
1.1 This Agreement sets out the basic structure within which the Parties will work together to undertake the successful implementation of the Parties obligations noted in Clauses 2 and 3 of this Agreement. 
1.2 This Agreement will define the services and responsibilities of the Hirer as well as the obligations of the Hiree in accordance with this Agreement. 

1.3 This Agreement will further record, implement and monitor the terms and conditions agreed to by the Parties.
2. HIRER’S OBLIGATIONS
2.1 The Hirer shall pay the Hiree in accordance to the Hire Rates outlined in Schedule A of this Agreement.

2.2 The Hirer shall ensure that the vehicle(s) shall be used solely for the purpose of transporting client groups as directed by the Hirer.
2.3 The Hirer shall also ensure that all drivers are fully trained in their duties and responsibilities under the Agreement.
Vehicle Control

2.4 During the Hire Period, the vehicle(s) shall be under the control of the Hirer’s Transport Sub-Committee (“Sub-Committee”). The Sub-Committee shall have the right to direct where the vehicle shall be used.
3.
HIREE’S OBLIGATIONS

Fuel

3.1
The Hiree shall ensure that the vehicle(s) has a full tank at the start of the each day, the cost of which shall be included in the daily hire rate.


Drivers

3.2
The Hiree shall ensure the driver(s) for each vehicle is a competent and licensed driver(s). Each driver must have a valid driver’s license for the type of vehicle he or she is expected to operate.

3.3
The Hiree must ensure the driver(s) have a clean Police Record which must be submitted to the Hirer prior to signing of the Agreement. All associated costs for the Police Record shall be borne by the Hiree.
3.4
The Hiree shall ensure that each driver must be able to converse in both the Samoan and English languages, and wears a clean and presentable ie faitaga and shirt (alo’a) and/or dress when on duty. 

Vehicle’s Condition

3.5
The Hiree shall ensure that each vehicle:

(a) is mechanically sound and roadworthy;
(b) is presented each day of hire in a clean and tidy condition; and
(c) does not have any major dents on its bodywork, or a cracked windscreen, broken doors, peeling paint or any visible rust.
Breakdown

3.6
Should any vehicle break down during the period of hire, the Hiree must immediately inform the Hirer so that alternative arrangements can be made. The vehicle will be off-hire during the period the vehicle is out of service.

4.
HIRE PERIOD
4.1
The period of hire for each vehicle(s) shall be stipulated in Schedule A of this Agreement (“Hire Period”).

5.
HIRE RATES
5.1
The hire rates set for each type of vehicle are set out in Schedule A of this Agreement. The rates are daily rates based on a twenty four (24) hour day, and are inclusive of VAGST and subject to Withholding Tax.

6.
INSURANCE
6.1
The Hiree shall be responsible for taking out appropriate insurance coverage during the Games, for their own vehicle(s), including third party cover.

7.
VEHICLE REGISTERED & LICENSED
7.1
The vehicle(s) must be currently registered with the Land Transport Authority (“LTA”) and have a valid warrant of fitness as required by law.

8.
SIGNAGE & DECALS
8.1
Each vehicle shall have a transparent sticker with the Pacific Games logo affixed to the inside of the vehicle window or windscreen, to identify each vehicle used for the Games. 
8.2
The Hiree shall remove any external or internal signs on the vehicles that contain advertising by companies who are not approved advertisers of the Games. Likewise, any taxis that may be hired must remove any taxi signs from the vehicle.

9.
PAYMENT
9.1
The payment voucher (invoice) of each vehicle hire shall be submitted to the Hirer for approval and payment. Payment shall be made in accordance to Schedule A of this Agreement.

9.2
No hire payments shall be made unless approved by the Hirer.

10.
ACCIDENTS
10.1
In the event of any accidents, the Hiree shall immediately notify the Ministry of Police (“MOP”) as well as the Hirer. 
10.2
The Hiree is responsible for all repairs and any claims for third party property damage. 

11.
VARIATION
11.1
No amendment or other variation of the Agreement shall be valid unless it is in writing, is dated, expressly refers to this Agreement and is signed by the Parties to this Agreement.

12.
LANGUAGE & LAW

12.1
The applicable language of the Agreement is English.

12.2
The applicable law of the Agreement is the law of the Independent State of Samoa.

13.
CONFIDENTIALITY
13.1
The Parties shall keep confidential and shall not divulge to any third part any documents, data or other information furnished directly or indirectly in regard to the Agreement, without the written consent of the other Party.

14.
TERMINATION 
14.1
The Hirer reserves the right to terminate the hire of the vehicle prematurely, prior to the end of the Hire Period if any of the events set out below occurs:
(a) if the Hiree is in breach of the terms and conditions of this Agreement; or
(b) the vehicle sustains any malfunction or damage which may cause it to be unable to be used or unsafe to use; or
(c) if the designated driver is found drunk or under the influence of drugs while driving; or
(d) if the vehicle fails repeatedly to turn up at its allocated post; or
(e) if the vehicle fails to fulfill any of the transport requirements it is assigned; or
(f) if the vehicle is discovered being used by the Hiree or the designated driver for personal business during the Hire Period; or
(g) the vehicle is impounded by the LTA or MOP for any legal reason.

15.
GOOD FAITH
15.1
The Parties undertake to act in good faith with respect to each other’s rights under this Agreement and to adopt all reasonable measures to ensure the realization of the Agreement’s objectives, operate fairly together without detriment to each other and exercise their best efforts to agree on actions which may be needed to remove causes of unfairness. 
16.
DISPUTE RESOLUTION
16.1
Any question, dispute or difference arising between the Parties out of or in connection with this Agreement or its interpretation, may be negotiated by the Parties and the Parties shall attempt to, firstly settle the matter amicably between them.

16.2
Where the Parties fail to amicably settle a dispute, they may resort to mediation as provided for under the Alternative Dispute Resolution Act 2007.

16.3
If the dispute is not resolved by mediation within thirty (30) business days, it shall be settled by arbitration in accordance with the Arbitration Act 1976, and the decision of the Arbitrator shall be binding on the Parties.

16.4
This Article does not apply to either Party commencing legal proceedings for urgent interlocutory relief. 

17.
NOTICES
17.1
Any notice or other communication required to be given or made under or pursuant to the Agreement will be given by email or sent by security post to the Party to which that notice, demand, consent or other communication is required or permitted to be given or made under this Agreement at the following addresses:

(a) Hirer:
Pacific Games Office, 
Faleata Sports Complex, 
Tuanaimato
(b) Hiree:


[Insert] 
18.
COUNTERPARTS
18.1
The Parties may execute this Agreement in multiple counterparts, each of which constitutes an original and all of which collectively, constitute only one Agreement. The signatures of the Parties need not appear on the same counterpart, and delivery of an executed counterpart signature page by facsimile is as effective as executing and delivering this Agreement in the presence of the other Party to this Agreement. This Agreement is effective upon delivery of one executed counterpart from one Party to the other Parties.

18.2
This Article shall not apply if counterpart signing is not required.

19.
ENTIRE AGREEMENT
19.1
This Agreement (including any and all Schedules hereto) reflects the entire agreement between the Parties and supersedes any and all prior agreements, understandings or commitments, written or oral, between the Parties.  
20.
HIREE’S ACKNOWLEDGEMENT
20.1
The Hiree acknowledges that before entering into this Agreement, the Hiree was given a copy of the Agreement and is aware of right to seek independent legal advice on its terms if the Hiree so desires, and given reasonable opportunity to take such advice.

20.2
The Hiree warrants that the representative who will be executing this Agreement on behalf of the Hiree has all the proper authority to execute this Agreement.

20.3
The Hiree now signs this Agreement in agreement to all terms and conditions set out herein.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement to be signed in their respective names and date first above written:
EXECUTED by FALEFATA HELE EI MATATIA,
) ……………………………………
CHIEF EXECUTIVE OFFICER, of the PACIFIC 
)
GAMES OFFICE for and on behalf of the 

)

GOVERNMENT OF THE INDEPENDENT 

)
STATE OF SAMOA




)
(“the Hirer”)
In the presence of:






……………………………………………………

(Witness Name & Signature)

…………………………………………………….

(Witness Designation)
SIGNED by [INSERT] on behalf


)…………………………………… 

of the [HIREE]





)
(“the Hiree”)





)




In the presence of:

……………………………………………….

(Witness Name & Signature)

………………………………………………..

(Witness Designation)
SCHEDULE A 
SCOPE OF SERVICES & SERVICE DELIVERY
2019 Pacific Games
Description of Service

[Insert]
Conditions of Work
[Insert]
Driver Details

[Insert]
Rate(s)
[Insert]
Payment Schedule
[Insert]
